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“[T]he government can have no anti-corruption interest in limiting contributions to
independent expenditure-only organizations”
— SpeechNow.org v. Federal Election Commission'

The product of a 2010 court ruling, “super PACs” have been a boon to citizens wishing to more effectively speak about elec-
tions. Legally, they have ensured that Americans do not lose their First Amendment rights when they join together in groups.
In practice, they have challenged the monopoly on political speech held by powerful politicians and big media corporations.

Yet, despite their importance, super PACs are often misunderstood. What is the constitutional basis for super PACs, what role
do they play, and what rules must they follow?

Three Key Facts about Super PACs

I. Super PACs allow people to join together to exercise their freedom of speech.
The First Amendment guarantees every American freedom of speech. That freedom
includes the right to spend money on speech — otherwise, our message wouldn’t
travel beyond the sound of our voice. Recognizing this relationship, the Supreme
Court has long prohibited the government from limiting how much individuals can

spend on political speech.? m
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However, until 2010, groups of like-minded individuals had no such freedom. The =
only people who could advertise a political opinion were those with enough money -

to pay for it themselves. Fortunately, a unanimous ruling by the U.S. Court of Ap-
peals for the District of Columbia, SpeechNow.org v. FEC, rectified this state of af-
fairs. The result was the legalization of independent expenditure-only committees, informally known as “super PACs.” These
groups allow Americans of all means to join together and pool their resources to speak about elections.

And they have - since 2010, over $2 billion has been spent by super PACs.? This spending represents increased participation
in political debates and results in voters hearing more perspectives on candidates. Both outcomes are essential to preserving
a healthy democracy and Americans’ ability to exercise their freedom of speech.

II. Super PACs create a more open political system, which was previously controlled by politicians and the media.
Prior to the creation of super PACs, campaign speech was dominated by a small set of elite institutions: the media, the politi-

cal parties, and the candidates themselves. Unless you were participating in one of these groups or were extremely wealthy,
the law effectively prevented you from promoting your political opinion.
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The creation of super PACs reduced the power of these “gatekeeper” institutions to filter political speech. Now any group of
citizens has a chance to offer their views in competition with party leaders and the media.

Despite this, the largest sources of campaign spending are still the usual suspects. In both 2014 and 2016, over 75% of elec-
tion-related spending came from candidates, parties, and traditional political action committees.* That figure doesn’t include
the value of media coverage, which is estimated to be worth billions of dollars.> Super PACs, though significant, account for
only a fraction of total political spending. Still, their presence affords Americans the opportunity to better compete with
more privileged institutions and candidates.

ITI. Super PACs report their spending and donors, the vast majority of whom are individuals.

Super PACs are not subject to contribution limits and can accept donations from corpora-
tions and unions. They are free to do so because super PACs do not give money to candidates
or parties, and do not coordinate their spending with these entities. However, super PACs are
still heavily regulated by campaign finance laws.

Just like candidates and political parties, super PACs must report the names, addresses, occu-
pations, and employers of all their donors who contribute over $200. They must also register
with the Federal Election Commission and report all of their donations and spending on a
schedule set forth by the government. This information is then published online in a search-
able database available to anyone.

These reports show that individuals are by far the largest source of super PAC funds. In the 2015-2016 election cycle, indi-
viduals accounted for 68% of the funds given to super PACs.*

Conclusion

Super PACs have been given a bad name by their competitors - politicians and big
media companies accustomed to dominating the debate. In reality, super PACs al-
low Americans to more effectively exercise their First Amendment right to express
opinions about candidates. They allow anyone who wishes to join together to ad-
vertise their opinion in greater competition with elite institutions. And although
they are free from contribution limits, super PACs are still subject to campaign
finance laws, must publicly report their donors, and ultimately account for only a
fraction of total political spending.

Our democracy is better off when Americans can join together and speak as a group about the issues that unite them. Voters
are better off when they can hear opinions beyond those shared by politicians, political parties, and the media. Super PACs
are here to stay, and that’s a welcome development for anyone who believes in free political speech.
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