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The Center for Competitive Politics has serious concerns about S. 750, the Fair Elections Now
Act (FENA). Simply put, programs of this nature do not work, and only waste significant
amounts of taxpayer dollars.

The Center has conducted extensive research and analysis of programs similar to that proposed
in S. 750. While the shortcomings of FENA are numerous, I would like to focus here on two
central failures:

¢ Providing taxpayer dollars to political candidates as a replacement to private
contributions does not in any way reduce the ability or desire of organized interest groups
to support favored candidates, and in fact can force candidates to rely on interest groups
for aid in fundraising

e The Act would primarily benefit incumbents, along with candidates backed by well-
organized interest groups and party insiders as well as celebrity candidates who are
already well known, while most outsider and challenger candidates would be unable to

qualify
Interest group influence not diminished, and possibly is increased

While government-financed political campaigns are often touted as a way to reduce the influence
of organized interest groups, there is little reason to believe this is the case. Research by the
Center on New Jersey’s 2007 pilot project found that approximately half of all $10 qualifying
contributions collected by candidates came from the members of a handful of major interest
groups, such as unions, the National Rifle Association, pro-life and pro-choice groups, and the
Sierra Club.'

In Arizona, the practice of interest groups soliciting the necessary qualifying contributions on
behalf of favored candidates is so common and widespread that a news report noted “...special
interest groups routinely collect the necessary number of $5 contributions to help candidates
qualify for public funding.”

And in Maine unsuccessful gubernatorial candidate John Richardson enlisted unions endorsing
his campaign to supply manpower for his effort to qualify for funding.? This was reported in the
media with little fanfare, again suggesting that this practice is common and unremarkable.
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S. 750 would essentially compel candidates to rely on organized interest groups to raise the large
number of qualifying contributions that are needed to receive millions in tax dollars, particularly
non-incumbents.

Consider the case of someone running in the state of Illinois for U.S. Senate were S. 750 to
become law. According to the qualifying standards contained in FENA, that person would need
to raise approximately $231,000 from a minimum of 11,000 Ilinois citizens in a 5 month

- 4
period.

Because of the extremely low limit on contributions, it will be nearly impossible for a candidate
to raise sufficient funds early in the process to establish a viable campaign without significant
outside support. Just as we have seen in Arizona, Maine, and New Jersey, where the number of
contributions to be raised is far fewer than 11,000, we can expect candidates to turn to well
organized interest groups in order to provide the volunteer support and infrastructure capable of
raising so many small contributions.

Primarily benefits incumbents and other political insiders

While advocates of FENA and similar programs often tout how outsider, non-traditional, and
challenger candidates benefit, there is little evidence suggesting this is accurate. And the specific
structure of this program make it all but certain to primarily benefit incumbents, candidates
favored by the political establishment, and celebrity candidates.

As noted earlier, a key to qualifying under this program will be the involvement of well-
organized interest groups. An incumbent is almost always going to have the support of their own
party, and just as we typically see PAC contributions generally favor incumbents, we are likely
to see a similar pattern for which candidates organized interest groups throw their support
behind.

A review of the New Jersey pilot project in 2005 demonstrates how difficult it is for non-
incumbents and those without the support of their party infrastructure and organized interest
groups to qualify. As described in Fairly Flawed, the Center’s analysis of an earlier version of
FENA, only two out of ten candidates who attempted to qualify in New Jersey’s program were
able to do so, the incumbent in the race and his slate parmer.5
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By establishing substantial qualification standards to receive tax funding for political campaigns,
FENA would make it nearly impossible for a candidate who is not backed by their political party
establishment or well-organized interest groups to qualify.

Looking again at a candidate attempting to qualify in Illinois, it is simply not feasible for such an
“outsider” candidate to find a way to raise a minimum of $231,000 from 11,000 state residents.
They could not afford direct mail or rely on an established network of volunteers, and without
prospects for success they are unlikely to receive positive media coverage that might get them
enough attention to kickstart a fundraising drive.

Incumbent re-election rates also do not appear to have been noticeably affected by tax funding of
political campaigns. Connecticut’s program has been in existence since 2008, and incumbent re-
election rates have ranged between 88% and 97% of incumbents running for re-election.®

Likewise, New York City’s program has seen a high rate of re-election under the program, with
43 out of 44 incumbents winning in 2005’ and 34 of 39 in 2009.%

Simply put, FENA is a program that is designed for use by incumbents and others favored by the
political establishment, who will be the only candidates capable of raising the large number of
small contributions in the required time frame.

Other failings of similar tax funded political campaigns

Briefly, I'd like to list further failures of similar programs:

¢ The number of women and people from non-traditional backgrounds elected to the
legislature has not increased as a result of “clean elections’
o Taxpayers have not realized any savings as a result of “clean elections” programs'®
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e The number of candidates running for election has not appreciably increased since
Maine’s “clean elections” program began''

e Public confidence in state government has not increased as a result of the “clean
elections” program'?

o There is little real evidence that campaign contributions influence the votes or behavior
of candidates or elected officials"

Finally, a word of caution about tales of the alleged success of FENA-like programs in the states.
Advocates of these schemes often resort to anecdotal stories claiming that were it not for the
program, some particularly important or popular bill would not have passed because legislators,
beholden to their campaign contributors, would have prevented the bill from advancing.

One example of this is the testimony of Hannah Pingree, former Speaker of the Maine House of
Representatives, to a Congressional committee in July 2009 considering tax financing of
Congressional campaigns. In her testimony, Speaker Pingree claimed that a bill regulating
chemicals was able to pass with bipartisan support because the state’s “clean elections” program
meant legislators could ignore a “fierce lobbying effort” by the chemical and consumer products
industries.'*

But a closer look at this bill, LD-2048, tells a much different tale.!® In 2008, when the bill was
voted on, six of 35 Maine State Senators had been elected relying on private contributions, three
Republicans and three Democrats. All six voted for LD-2048, which passed unanimously.

In the House, 23 state legislators ran their campaigns on private contributions, 18 Republicans
and five Democrats. All five Democrats voted for LD-2048, as did 14 of 18 Republicans who
had not participated in the “clean elections” program. LD-2048 passed with 129 votes for and
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nine votes against, with five of the nine ‘no’ votes coming from Republicans who had
participated in the “clean elections” program.

So, of the 29 Senators and Representatives supposedly inclined to favor donor interests over the
public interest, 25 voted the way Speaker Pingree presumably felt was the “right,” non-corrupt
way. Plus, the bill was signed into law by Governor John Baldacci, who also rejected ““clean
elections” funding for both of his gubernatorial campaigns.

Clearly, whatever impulses and motivations were behind decisions to vote ‘yes’ or ‘no’ on LD-
2048, the role of campaign contributions and whether or not a legislator had been elected as a
“clean” candidate played little if any role.

Conclusion

The Fair Elections Now Act relies upon false premises and flawed analysis to advance a bill that,
in operation, would almost exclusively benefit entrenched incumbents and other political insiders
without providing any noticeable benefits to the public. Should FENA be enacted into law, it
would represent simply one more failed effort to “reform” campaign finance in America,
distinguishable only for the fact that it would cost hundreds of millions or even billions of
taxpayer dollars wasted.

Public confidence in government is unlikely to be improved by such an outcome, and it may in
fact be diminished as the public sees politicians helping themselves to public funds while
otherwise continuing to go about business as usual. For these reasons, I urge the Senate to reject
the Fair Elections Now Act.



