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UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
AUSTI N DI VI SI ON
Rl CHARD LOWERY, )
Plaintiff, )
V. ) Case No. 1:23-cv-00129- DAE
LILLIAN MLLS, et al., )
Def endant s. )

ORAL and VI DECTAPE DEPGCSI TI ON OF
SHERI DAN Tl TMAN
January 12, 2024
Vol une |

ORAL DEPGSI TI ON OF SHERI DAN TI TMAN, Vol une 1,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styl ed and
nunbered cause on January 12, 2024, from9:02 a.m to
4:06 p.m, before Dana Shapiro, CSR, in and for the
State of Illinois, reported by nmachi ne shorthand, at
100 Congress Avenue, Suite 1200, Austin, Texas 78701,
pursuant to the Federal Rules of G vil Procedure and

any provisions stated on the record or attached hereto.

888-893-3767 LEXITAS

www.lexitaslegal.com
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APPEARANCES

FOR THE PLAI NTI FF:

MR. ENDEL KOLDE

MS. COURTNEY CORBELLO

| NSTI TUTE FOR FREE SPEECH
1150 Connecticut Ave., NW
Suite 801

Washi ngton, D.C. 20036
202-301- 1664

dkol de@fs. org

ccorbell o@fs.org

FOR THE DEFENDANTS:

MR, JAMES MATTHEW DOW
JACKSON WALKER LLP

100 Congress Avenue, Suite 1100
Austin, Texas 78710
512-236-2230

ndow@ w. com

- and-

MR, JOSEPH HUGHES

UT LEGAL AFFAI RS

2314 Wi tis Avenue

Austin, Texas 78712
512-475-7716

] ody. hughes@ust i n. ut exas. edu

ALSO PRESENT:
MR, RI CHARD LOWERY,
MR. RYAN POLANCO, the vi deographer
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the next page. | will read fromthe article and ask
you sone questions about it. "As insane as this sounds

these are truly the beliefs at play. University

adm ni strators who do not belong to a marginalized
group survive and thrive on canpus by enacting their
"allyship' here; they would face constant attacks from
the racist elenments on canpus if they did not put as
many resources as possible into fighting for the policy
goal s of the CRT activists.

Thus, self interested adm nistrators find
thenselves in the interesting position of working hard
to di sadvantage in the adm ssions process people with
the sane identity profile as their own children -

t hough, of course, this disadvantage sel domreaches to
their children thensel ves."

| s that what R chard wote in this opinion
pi ece?

A Correct.

Have you -- strike that.

Is it fair to say that he's expressing an
opi nion here that white university adm nistrators end
up discrimnating against white students in application
for -- for admssion to the university?

MR. DOWN  (bjection, form docunent speaks for

itself, specul ation.

888-893-3767 XITAS
www.lexitaslegal.com
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MR. KOLDE: Again, only objections to formare
appropriate. No speaking objections, please.

MR DOW |'m not nmaking a speaking objection.
And your retort to nme is not appropriate.

MR. KOLDE: Again --

MR DOWN So file a notion.

MR KOLDE: W many end up there at sone point.

MR. DON Well, your response to ne is not
appropri ate.

MR. KOLDE: Counsel, now you are trying to

derail .
MR DOW |'mjust responding to you.
BY MR KOLDE:
Q Coul d you answer the question, Professor
Ti t man?
A You asked ne -- again, just repeat it very
briefly.
MR, KOLDE: Could you read the question back,
pl ease.

(WHEREUPON, the record was read
as requested.)
BY THE W TNESS:
A. That's a fair interpretation.
BY MR KOLDE:

Q Have you ever seen that yourself at the

888-893-3767 LEXITAS

www.lexitaslegal.com
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University of Texas?

A No.

Q If we look at this next paragraph, is it
fair to say that Richard is expressing an opinion here
that adm ni strators are sonmewhat hypocritical because
they are willing to discrimnate agai nst ot her people's
white kids, but not their own?

MR. DOWN (njection, form specul ation.

BY MR KOLDE:

Q You may answer.

A | think it's -- you are speculating. Maybe
you are right, yes, but definitely involves
specul ati on.

Q Do you agree that white university
adm ni strators at the University of Texas soneti nes
pull strings to get favorable treatnment for their own

children in university adm ssions?

A | woul d enphasi ze the word sonmetinmes. |'m
sure it's happened. | don't know how often it's
happened.

Q Are you aware of that happening at UT,

white adm nistrators using state resources to obtain
adm ssions preference for their own chil dren?
A. No, |'m not.

Q Has Jay Hartzell ever asked you to do a

888-893-3767 XITAS
www.lexitaslegal.com
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personal favor for a famly nenber of his?

A No.

Q How about Nancy Brazzil, has she ever asked
you to do a personal favor for a famly nenber of Jay
Hart zel | ' s?

A No.

Q Wul d you agree that if Jay Hartzell used
state resources to obtain favorable treatnent for a
famly menber in adm ssion to a UT-Austin programt hat
woul d be i nappropriate?

A Yes. | need to take a two m nute break. |
will be right back.

Q Ckay.

THE VI DEOGRAPHER: The tine is 11:17 a.m W are
of f the record.

(WHEREUPQN, a recess was had.)

THE VI DEOGRAPHER: All right. The time is 11:22
a.m We are on the record.

BY MR, KOLDE:

Q W appi ng up sone questions here on Exhi bit
5, the opinion article witten by R chard Lowery. You
woul d agree it's appropriate for Richard to express his
opi ni on about white university adm nistrators
di scrimnating agai nst other white kids while not

di scrimnating against their owm kids; is that correct?

888-893-3767 XITAS
www.lexitaslegal.com
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A Are you asking if | object to himwiting
it?
Q That's exactly what |'m asking.
A. No, | don't have any objections.
Q You don't have any objection to him

expressing that in witing that is publicly avail able
to others?

A That's fine.

Q Ckay. |If we can ook at the very end of
this opinion piece, it's been marked as Exhibit 5. He
ends with -- Richard ends with the statenent, "I do not
have the answers to these questions, but | encourage
the people of Texas to seek them out."

s that what R chard wote?

A. Correct.
Q s it fair to say that it's a call for
Richard -- fromR chard to Texas voters and taxpayers

to look into the issues that he's tal king about in this
article?
MR. DON (bjection, form |t msstates what's
actually witten in Exhibit 5. Calls for specul ation.
MR. KOLDE: Again, speaking objection.
BY MR KOLDE:
Q You may answer.

MR DOW It's not a speaking objection. It says
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UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
AUSTI N DI VI SI ON

Rl CHARD LOVWERY, )

Plaintiff, )
V. ) Case No. 1:23-cv-00129- DAE
LILLI AN MLLS, et al., )

Def endant s. )

REPORTER S CERTI FI CATI ON
ORAL DEPQCSI TI ON OF
SHERI DAN TI TMAN
January 12, 2024

|, Dana Shapiro, a Certified Shorthand Reporter,
hereby certify to the foll ow ng:

That the w tness, SHERI DAN TI TMAN, was duly sworn
by the officer and that the transcript of the oral
deposition is a true record of the testinony given by
t he w t ness;

| further certify that pursuant to FRCP Rul e
30(e) (1) that the signature of the deponent:
was requested by the deponent or a party before the
conpl etion of the deposition and that the signature is
to be before any notary public and returned wthin 30
days from date of receipt of the transcript. |If
returned, the attached Changes and Si gnature Pages
contai n any changes and reasons therefore;

| further certify that | am neither counsel for,
related to, nor enployed by any of the parties or

attorneys in the action in which this proceedi ng was

taken, and further that | amnot financially or

888-893-3767 LEXITAS
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otherw se interested in the outcone of the action.

Certified to by nme this January 26, 2024.

DPanea %&7{%/&0

DANA SHAPI RO, 11 linois CSR 84-3597
CSR Expiration: 5/31/25

Illinois Certified Shorthand Reporter
Regi stered Agent Sol utions, Inc.,

A Lexi tas Conpany, Firm No. 17

5301 Sout hwest Par kway

Corporate Center One, Suite 400
Austin, Texas 78735

888- 893- 3767

Expires: 1/31/2025

888-893-3767
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COUNTY OF TRAVI S )
STATE OF TEXAS )
| hereby certify that the witness was notified on

that the wi tness has 30 days

after being notified by the officer that the transcript
is available for review by the witness and if there are
changes in the formor substance to be made, then the

W tness shall sign a statenent reciting such changes
and the reasons given by the wtness for making them

That the wi tness' signature was/was not returned

as of
Subscri bed and sworn to on this = day of
, 20 :
Dona Shapivo
DANA SHAPI RO, I1linois CSR 84-3597
CSR Expiration: 5/31/25
Illinois Certified Shorthand Reporter
Regi stered Agent Solutions, Inc.,
A Lexitas Conpany, Firm No. 17
5301 Sout hwest Par kway
Corporate Center One, Suite 400
Austin, Texas 78735
888- 893- 3767
Expires: 1/31/2025
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