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UNI TED STATES DI STRI CT COURT 1hi
FOR THE WESTERN DI STRI CT OF TEXAS Exhibit D
AUSTI N DI VI SI ON

Rl CHARD LOVERY, )

Plaintiff, )
V. ) Case No. 1:23-cv-00129- DAE
LILLI AN MLLS, et al., )

Def endant s. )

ORAL and VI DECTAPE DEPGCSI TI ON OF
SHERI DAN Tl TMAN
January 12, 2024
Vol une |

ORAL DEPGSI TI ON OF SHERI DAN TI TMAN, Vol une 1,
produced as a witness at the instance of the Plaintiff,
and duly sworn, was taken in the above-styl ed and
nunbered cause on January 12, 2024, from9:02 a.m to
4:06 p.m, before Dana Shapiro, CSR, in and for the
State of Illinois, reported by nmachi ne shorthand, at
100 Congress Avenue, Suite 1200, Austin, Texas 78701,
pursuant to the Federal Rules of G vil Procedure and

any provisions stated on the record or attached hereto.
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APPEARANCES

FOR THE PLAI NTI FF:

MR. ENDEL KOLDE

MS. COURTNEY CORBELLO

| NSTI TUTE FOR FREE SPEECH
1150 Connecticut Ave., NW
Suite 801

Washi ngton, D.C. 20036
202-301- 1664

dkol de@fs. org

ccorbell o@fs.org

FOR THE DEFENDANTS:

MR, JAMES MATTHEW DOW
JACKSON WALKER LLP

100 Congress Avenue, Suite 1100
Austin, Texas 78710
512-236-2230

ndow@ w. com

- and-

MR, JOSEPH HUGHES

UT LEGAL AFFAI RS

2314 Wi tis Avenue

Austin, Texas 78712
512-475-7716

] ody. hughes@ust i n. ut exas. edu

ALSO PRESENT:
MR, RI CHARD LOWERY,
MR. RYAN POLANCO, the vi deographer
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be nore productive to express opinions in a way that's
not rude.

Q kay. But do you agree that they have the
right to express opinions in a way that's rude?

MR. DON (ojection, form calls for a |egal
concl usi on.
BY MR KOLDE:

Q |"mjust asking in your role as a forner
adm ni strati ve.

A As departnent chair.

MR. DON (nojection, form calls for a |lega
concl usi on.
BY MR, KOLDE:

Q You may answer.

A As departnent chair, | have explicitly said
to Richard to try not to be rude. But | never said,
“If you are rude we are going to fire you," or
anything. That was just a suggestion. | think I

actually said, "You will be nore effective if you are

| ess rude."
Q |s there a place where rudeness is
defined --
A No.
Q -- using that tern? That's a no?
A It's a subjective view.
888-893-3767 LEXITAS
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Q There are no witten guidelines as to what
constitutes a rude opinion?

A | don't think so.

Q This opinion that's in the transcript on
page 26 that we just tal ked about that, "the sole
qualification for being a president of university in a
red state is that you're good at lying to Republicans."

Do you believe that that's Richard's --
Ri chard Lowery's opi nion?
MR. DON (bjection, form specul ation.
BY THE W TNESS:

A. No.
BY MR KOLDE:

Q You don't believe it's his opinion?

A. Do you think it's his opinion, the sole
qualification? | don't think so.

Q You don't think it's his opinion? Do you
think --

A No.

Q -- do you think it's a qualification?

A What' s that ?

MR. DON (bjection, form msstates the w tness'
t esti nony.
BY MR KOLDE:

Q Go ahead. You may answer.
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as you sit here right now, based on your nenory, is
t here anything that you renmenbered that Richard said
that crossed the line into no | onger appropriate for
soneone to say, whether you agreed with it or not?

A The word appropriate is -- again, just to
clarify. | have always told Richard, "Say whatever you
want. Try not to be rude and try to be professional."
But if you have an opinion, you know, as long as it's,
you know, not inciting violence, you know, it's not
hat e speech, he has a right to say it so.

Q You don't think anything that he said on
t hat podcast was hate speech?

A | don't think so. But again, there nmay be
sonet hing that was on there that | slept through or |
haven't seen, but | have not seen Richard, you know,
doi ng anything that I would classify as hate speech.

Q Does the University of Texas have a witten
definition of hate speech that you are aware of ?

A They m ght, but I'"'mnot aware of it.

MR. DOW Break for |unch?

MR. KOLDE: It's not a bad tinme. Let's do it.
Hal f hour.

THE VI DEOGRAPHER: Tine is 12:00 p.m W are off
t he record.

(WHEREUPQN, a recess was had.)
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about this going to 10,000 people. And I'mtrying to
expl ain why people did not like this tweet.

Q When you say people, you are

specifically --

A Meet a Kot hare, Laura Starks.

Q |"mtrying to understand. This is neant
respectfully.

A Uh- huh.

Q Do you have any reason to believe that
either Meeta or Laura is dyslexic?

A No.

Q Do they have any cognitive disabilities
that you know of ?

A. No.

Q So if we go to the -- your response, which

Is on page 2 of Exhibit 8.

A kay.
Q You respond at 5:42 a.m on the sane day,
August 22, 2022, and you say, "I have no idea what this

means and try to avoid Twtter. What is he referring
to regarding the Romanov children? W should have a
di scussion of what is appropriate on Twitter - we want
to encourage intellectual discourse, but I don't think
rude coments are accept abl e?"

| s that what you wote?

888-893-3767 LEXITAS
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A Correct.

Q What did you nean when you said, "Wat is
he referring to regardi ng the Romanov chil dren?"

A | didn't know what he was referring to.

Q Do you know now?

A What's that?

Q Do you know now?

A | think so. | recall he brought in sone
speaker, and | don't know what the speaker said, but.

Q Does this refresh your recollection he
brought in -- the Salem Center brought in a left wng
speaker --

A Ri ght.

Q -- who at one point expressed the opinion
that the K& or the Chekas shooting the Romanov
chil dren was a good thing?

A Ckay. That's ny recollection, but |'m not
sure about that.

Q You don't know about the historical event?

A | don't know about the historical event. |

sayi ng sonet hi ng vaguely al ong those |ines.

the editor of Jacobin Magazi ne?

A. Yes.

don't know who the speaker was. But | recall Richard

Q Does it refresh your recollection it was
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I ncite violence?

A Say that again.
Q Coul d calling sonebody a fascist incite
vi ol ence?

MR. DOWN (ojection, form specul ation,
I nconpl ete hypot heti cal .
BY THE W TNESS:

A | can't answer that.
BY MR KOLDE:

Q You said earlier that you know t here was
concern. | guess your concern changed. But that Meeta

and Laura had a concern about the Romanov tweet | eading
to violence. |If other UT faculty nenbers called people
fascist, should they be talked to for rude, unsafe

t weet s?

MR. DOW  Sane objection. Also msstates prior
t esti nony.

BY THE W TNESS:

A Again, I'mcertainly not advocating banning
tweets, and | don't want people policing our tweets to
that extent. Al I'msaying is that if | have to
eval uat e sonebody and he's on ny faculty and |' m sort
of in charge of, you know, making suggestions on what
they are doing if they are doing sonething that | find

rude and potentially dangerous | will talk to them
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about that.
BY MR KOLDE:

Q | f Richard had continued tweeting the types

of tweets |ike the Romanov tweet, and that upset people
| i ke Meeta and Laura, would that have caused Richard to
get another talking to by you while you were depart nent
chair?

A Talking to is a strong statenent rather
t han having a conversation.

Q We'll use your termnology. | was trying
to be fair to you. So sane question rephrased. |If he
had conti nued nmaki ng tweets |i ke the Romanov tweet that
upset people |ike Laura and Meeta and they conpl ai ned
to you, would that have caused you --

A | woul d guess.

Q Let me finish. Cause you to have anot her
conversation with Richard Iike you did in August?

A Sur e.

Q If it had continued repeatedly could it
have | ed to disciplinary action?

A | don't know because that's school w de
policy or university w de policy.

Q It didn't happen because he stopped
tweeting so it's a hypothetical.

A You are saying --
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UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
AUSTI N DI VI SI ON

Rl CHARD LOVWERY, )

Plaintiff, )
V. ) Case No. 1:23-cv-00129- DAE
LILLI AN MLLS, et al., )

Def endant s. )

REPORTER S CERTI FI CATI ON
ORAL DEPQCSI TI ON OF
SHERI DAN TI TMAN
January 12, 2024

|, Dana Shapiro, a Certified Shorthand Reporter,
hereby certify to the foll ow ng:

That the w tness, SHERI DAN TI TMAN, was duly sworn
by the officer and that the transcript of the oral
deposition is a true record of the testinony given by
t he w t ness;

| further certify that pursuant to FRCP Rul e
30(e) (1) that the signature of the deponent:
was requested by the deponent or a party before the
conpl etion of the deposition and that the signature is
to be before any notary public and returned wthin 30
days from date of receipt of the transcript. |If
returned, the attached Changes and Si gnature Pages
contai n any changes and reasons therefore;

| further certify that | am neither counsel for,
related to, nor enployed by any of the parties or

attorneys in the action in which this proceedi ng was

taken, and further that | amnot financially or
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otherw se interested in the outcone of the action.

Certified to by nme this January 26, 2024.

DPanea %&7{%/&0

DANA SHAPI RO, 11 linois CSR 84-3597
CSR Expiration: 5/31/25

Illinois Certified Shorthand Reporter
Regi stered Agent Sol utions, Inc.,

A Lexi tas Conpany, Firm No. 17

5301 Sout hwest Par kway

Corporate Center One, Suite 400
Austin, Texas 78735

888- 893- 3767

Expires: 1/31/2025
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COUNTY OF TRAVI S )
STATE OF TEXAS )
| hereby certify that the witness was notified on

that the wi tness has 30 days

after being notified by the officer that the transcript
is available for review by the witness and if there are
changes in the formor substance to be made, then the

W tness shall sign a statenent reciting such changes
and the reasons given by the wtness for making them

That the wi tness' signature was/was not returned

as of
Subscri bed and sworn to on this = day of
, 20 :
Dona Shapivo
DANA SHAPI RO, I1linois CSR 84-3597
CSR Expiration: 5/31/25
Illinois Certified Shorthand Reporter
Regi stered Agent Solutions, Inc.,
A Lexitas Conpany, Firm No. 17
5301 Sout hwest Par kway
Corporate Center One, Suite 400
Austin, Texas 78735
888- 893- 3767
Expires: 1/31/2025
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